
Extract from Hansard 
[COUNCIL — Thursday, 3 November 2011] 

 p8864a-8875a 
Hon Adele Farina; Hon Michael Mischin; Hon Lynn MacLaren; Hon Dr Sally Talbot 

 [1] 

PROPERTY LAW (MORTGAGEE’S POWER OF SALE) AMENDMENT BILL 2009 

Second Reading 

Resumed from 22 September. 

HON ADELE FARINA (South West) [10.06 am]: When I commenced speaking on the Property Law 
(Mortgagee’s Power of Sale) Amendment Bill 2009 on 22 September, I outlined what I had learnt from financial 
advisors and counsellors in the south west about how the financial crisis and the massive increases in household 
costs over recent years had placed many families in serious financial distress, and that these same families face 
the situations dealt with in this bill. I outlined how the lax lending practices of banks and financial institutions, 
prior to the global financial crisis, had resulted in people taking out mortgages that they could not reasonably 
financially manage, and how, as a result of the global financial crisis and the massive increases in household 
costs, they had found themselves in the position of having maxed-out their credit cards trying to meet mortgage 
repayments, often taking out additional loans to pay their mortgage repayments, and borrowing from family and 
friends. Then, having exhausted all of these options, they have had to face the fact that they will lose their homes 
because of their continuing inability to meet mortgage repayments. I also explained how in many instances, 
having lost their homes, these people then found that their homes had been sold for less than the market value 
and less than the value of the mortgage, so they were often in a position of still owing the banks money on the 
mortgage, as well as needing to pay off credit cards and needing to pay back family and friends. Further, they 
struggle to find rental accommodation in the current tight rental market, and often cannot afford to pay the rents 
that are being asked. The people this bill tries to assist are really at the last end of the tether; they are broken. 
Often, they are also facing the breakdown of their marriages and their families.  

These people have found themselves in this position largely because banks and financial institutions were 
prepared to lend them huge amounts of money—money they could not reasonably repay in good financial times, 
much less in difficult financial times. The poor lending practices of the banks and financial institutions have 
created these problems—it is their greed, and yet at law they have all the power. The mortgagee has no 
bargaining power and no protection. This bill seeks to redress this imbalance of power—to provide some 
protection for mortgagees and to provide at least some with the capacity to pick themselves up and re-engage in 
the market sooner than would otherwise be the case. In fact, without the protections offered in this bill many 
would never be able to re-engage in the market, so financially broken are they as a result of the repossession 
process. 

This bill sends a very clear and loud message to banks and financial institutions to lift their game and that they 
will no longer be able to look after only their own interests and sell properties at a lower value to facilitate a 
quick sale. Members, we were elected to Parliament to represent the people and to pass good laws that protect 
the interests of the people of Western Australia. This bill does that. I note that some members have reservations 
about whether the bill will make a difference. If that is the case, I encourage them to propose amendments to 
improve the bill, not lift up their hands and shake their heads, and say it is all too hard. The people who elected 
us to Parliament expect more from us than that; they expect us to act in their best interests. 

Mr President, I urge members to take a stand for the people they represent and the people who are depending on 
them to support this bill. I commend the bill to the house. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [10.11 am]: I have listened 
with great interest to the arguments presented in favour of the Property Law (Mortgagee’s Power of Sale) 
Amendment Bill 2009, and it must be said that although a great deal has been canvassed in the course of a debate 
that stretches back a couple of years now, not much has been said about the bill itself, and Hon Adele Farina’s 
remarks, just concluded, are an example of that. It comes down to the fact that people have overextended 
themselves financially and, with a recession and an unstable financial market, indeed, a global financial crisis, 
have found that they are struggling to meet their mortgage payments. No doubt a contribution from the increased 
costs of commodities, including utilities, has contributed to that financial stress, and somehow this bill is going 
to help alleviate the problem. And we have heard a great deal about mortgage stress generally. 

I should say, before I am accused of arrogance yet again, that I know what I am talking about when I speak of 
mortgage stress and that I have actually undergone what is being described as mortgage stress and faced the 
prospect of selling a home in a depleted and unstable market that is not likely to improve in the near future. I am 
not speaking in a vacuum as are many of the members who seem to advocate this bill as a cure-all for the 
legitimate problems regrettably faced by a great many people in our community at a time of economic downturn.  

We have heard all sorts of things about rising utility costs. We have heard about the cost of going to the movies 
increasing. We have heard about trouble in the Middle East and in Libya. We have heard about government debt 
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and infrastructure spending. We have heard about first home buyer schemes. We have heard about the global 
financial crisis generally. But we have not heard much about the bill or how it will actually work. 

Hon Linda Savage promised to explain how and why this bill would work, but it came down to this proposition: 
the law is not being changed. That is, the essentials covered by this bill are already a matter of law in this state, 
but those low-income earners who have to go to community legal centres will now have this section of the act 
read out to them to be able to understand what mortgagees are obliged to do as a matter of law already. She read 
out a number of passages from interstate law firms saying that this simply codifies the law, in which case one 
wonders what on earth we are wasting our time for. She spent a lot of time talking about the stresses of 
mortgages on single parents, and on women in particular. I accept all of that. But at the end of the day, this bill is 
not going to help. It is a matter of logic, because the problems faced by people encountering mortgage stress, the 
problems that will allegedly be solved by this bill—namely, that it will require the sale of a property, which has 
already been foreclosed upon, at a reasonable market rate—are already addressed by the law and are at the 
wrong end of the equation. If the problem is one of people being encouraged to get into mortgages because of 
low-document home loans and the like and without the appropriate vetting of their capacity to meet their 
obligations, that is the area that ought to be addressed. And that is an area that is primarily, in fact almost 
exclusively now, within the ambit of the commonwealth government, not the state government. However, this 
bill does nothing to address those issues. 

Hon Ed Dermer’s contribution was to tell us about the elegance and simplicity of the bill, as if it were a poem in 
a couple of syllables. He managed to descend into the mechanics of the bill and how it will operate as far as 
reading it out to us, but not much else. 

Hon Helen Bullock looked forward to hearing “a sound, good, valid argument” for why the government will not 
support the bill. With respect, that is not the way it works. If trying to persuade people to a course of action, the 
obligation is to persuade; that is, to provide arguments in favour of a proposition and not say, “Hey, this looks 
like a good idea, tell us why we shouldn’t do it.” Perhaps that is indicative of the approach taken by the Labor 
opposition when it happened to be in power for some eight years. The burden is on Hon Sally Talbot and those 
proposing the bill and that the law should be changed; it rests on her and those of her colleagues who support this 
bill to show that there is some merit in it and that it will make a difference. 

I allude now to the question of sending out messages; namely, that this will send out a message that Parliament 
and the government care about people who are struggling. With respect, this is a Parliament, which has the 
solemn responsibility of passing laws for the peace, good order and good government of the state; it is not some 
native bearer carrying a forked stick with a piece of parchment in it, sending out messages to the community. 
That is what press releases are for. It seems to have been a mistake that the previous Carpenter government had 
fallen into; that is, too many messages and not enough substance. 

Hon Jon Ford related a number of interesting anecdotes. He said that he was able to accept that this is the wrong 
way to go if someone comes up with an alternative. Well, as I pointed out, the alternative, if one is trying to 
address the ease with which people commit themselves to substantial financial burdens that they are not able to 
meet, rests with the commonwealth government and its regulation of financial institutions. There is very little 
that the state government can do about that given the exclusive powers the commonwealth has assumed on those 
issues. He did come down to suggesting that it is worth giving it a go to see if it works. Well, if that is the 
principle that is to be adopted, we ought to have a review clause in this bill. How one ascertains whether 
properties have in fact been sold at market value may be difficult. However, I will get to that in due course. 

The way to approach a piece of legislation, in case it has not occurred to the Labor opposition after all its 
experience in government, is to set out and explain the mischief that is to be corrected; explain what the law is at 
present, why it is unsatisfactory and how it can be improved; and, finally, explain how the proposal will remedy 
the position. For all the exacting standards that they have set for other pieces of legislation brought to this house 
by ministers, Hon Sally Talbot and her colleagues have not attempted to address those fundamental principals or 
issues in any significant way.  

Turning to Hon Sally Talbot’s second reading speech, which of course sets out the policy behind the bill and 
presumably sets out the length, breadth, height and depth of how it is supposed to operate in practice and how it 
is actually supposed to contribute to the peace, order and good government of this state, the best that she could 
do was to tell us that it was to prevent fire sales. No evidence has been presented that there are what are 
colloquially known as “fire sales”—that any properties are being sold at less than market value upon a 
foreclosure of a mortgage.  

Hon Sally Talbot did not even trouble to tell us what the law is at present. That is a remarkable omission, one 
would have thought, if one is proposing a bill to change the law. She has not told us why the law at present does 
not address the problem. Again, that is a remarkable omission if one is putting forward a change to the law that 
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may have ramifications well beyond the simplicity and elegance of its text. Hon Sally Talbot mentioned a 
number of figures regarding applications for possession. I have to stress that those applications are when 
foreclosure has already occurred, once people have gone through the stress of trying to meet their mortgage and 
other obligations, have failed to do so and have attempted, presumably, to sell their property at an advantage to 
them and at the market value, have been unsuccessful in doing so and have had no alternative other than to 
submit to the bank or other financial institution to foreclose upon that mortgage and force a sale. The mortgage 
stress has already taken place.  

For someone faced with a property for which they cannot service the payments and which they cannot sell at an 
advantage to themselves because the market value is considerably lower than what they paid for it and what 
would cover their obligations, it would be of little comfort to then say, “Well, this is going to be a comfort to me. 
The bank will be able to sell it for more.” It does not work that way. 

Hon Jon Ford’s example of people he had encountered in, I think, Karratha, is a case in point. These people had 
quite a number of assets and enormous obligations. They tried to sell the properties but were unsuccessful 
because the market is low. Yet somehow it is going to be a comfort to them that the bank is going to do better 
than they did. That comfort apparently is going to come from this legislation. I will get to the mechanics of 
whether that is possible in due course.  

Hon Sally Talbot addressed some figures regarding applications for possession and the like. Typically, she got 
some of the figures wrong, and she was selective in the figures that she cited. I happen to have figures for what 
are classified as civil property possession applications that have been obtained from the Supreme Court. It is 
interesting to see the cycles of ups and downs. There is no denying that over the last couple of years there has 
been an enormous increase. If we go back to the 2000–01 financial year, there were 609 such applications. In 
2001–02 it went down to 605. In 2002–03, it was 489. A sharp rise of 100 occurred in 2003–04, which no doubt 
alarmed Hon Sally Talbot, knowing her interest in this area, and prompted her to suggest a way of addressing 
this problem of foreclosures. I am not aware whether there was one, but I would be surprised, given her interest 
in the subject, that she did not put something forward at the time while she was part of the government. But it 
went up in 2003–04 to 575, in 2004–05 to 577 and in 2005–06 to 530; and in 2006–07 it dropped to 453, as Hon 
Sally Talbot correctly pointed out. In 2007–08 the figure was 686, not 696, and then there was a marked 
increased in 2008–09 to 1 342. Of course, as we all know, the state and everyone in the world was dealing with a 
global financial crisis at that time. In 2009–10, it dropped to 966; a marked reduction. Since then, in 2010–11 it 
has increased again. 

Those are civil property possession applications. I cannot say the number that are actually granted. I cannot say 
the number that actually involved domestic residences as opposed to investment properties and commercial 
properties generally, but let us assume for a moment that a vast number of those, a major proportion, are in fact 
people’s homes. Whatever the circumstances, it is still a very sad situation and puts people through an enormous 
amount of stress; we do not deny that at all. But if we are going to do something in this Parliament, let us do 
something constructive rather than send out feelgood messages that are not going to make any difference at all. 

The opposition has not even provided any anecdotal evidence of mortgagees holding fire sales that do not realise 
market value. In fact, we have not even had explained to us what a “fire sale” means. The most generous 
meaning of “fire sale” from the point of view of proponents of the bill is an occasion when something is sold for 
a very low price. It is generally a phrase that is used in association with goods damaged by fire, when someone is 
trying to get rid of stuff that is damaged. It is soiled property; stuff that cannot achieve market value because it is 
less than what it ought to be. The idea that a “fire sale” is somehow self-explanatory is not the case at all, and we 
have not had it explained.  

I presume it means that a financial institution has been put in the position—I will leave aside for the moment 
Hon Jon Ford’s views that it is all part of the nastiness and greed of banks—of having advanced money under a 
contract, and has had to achieve a return under that contract by whatever mortgage payments were agreed upon 
because the financial institution would have an obligation to its shareholders and other borrowers to continue to 
advance money to others. It would have to show a return, but had been put in a position of having to sell the 
property, but decided to dispose of it at considerably less than what due diligence could have required in the 
circumstances. We have not had any indication that that is the case. What we have, I suspect, is an awful lot of 
people who have purchased properties have found that in a depressed market they are not getting back for their 
properties what they would have hoped for and what they would have reasonably expected if the market had 
stayed the same or continued to improve when they first committed to that mortgage transaction. That is very 
different from saying that they are getting less than market value. Someone might buy something for $1 million, 
but if no-one else wants to buy it at that price, then it is not worth $1 million. To say that the bank has forced 
them to sell, and all the bank could get was $800 000, is not to say that the bank has sold it for less than market 
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value. Certainly, as in many of these cases, there is an auction and what the seller gets is the market value. The 
market value is what they can sell it for.  

I have not discussed the issue with Hon Max Trenorden, but I suspect that was at least partly what he was 
driving at when he was talking about how market valuations are unreliable, because we can assess the value of 
property based on past performance and the like, but when we are looking at a depressed market, the situation is 
very different and the ground rules change.  

Hon Sue Ellery suggested at one point that it would seem that it is in the best interests of the banks to, as I 
understand it, sell the property for whatever they can get. That may be right because the banks have to get 
something for it. A quick sale, I should say, does not necessarily mean that it is a bad sale. In a market that is 
unstable and likely to go down over time, getting rid of a property quickly rather than allowing it to go stale on 
the market and people realising it is unsaleable and taking advantage of it does not help anyone. It is better to get 
what we can as soon as we can get it rather than hang on to a property for perhaps six months and find that it is 
worth even less than it was to start with. None of her argument is logical and none of it makes sense. 

Hon Sue Ellery: God, you’re arrogant. You just can’t help yourself.  

Hon MICHAEL MISCHIN: The idea that financial institutions do not try to maximise their return on things to 
simply have a go at mortgagees is just absurd. If people cannot pay their debts they are of no value to any 
financial institution. I would have thought that anyone who has been in small business knows that it is better for 
their customers to pay their debts rather than owe them money. Hon Jon Ford went so far at one point as to 
suggest there should be an agreed rate of sale. That is fascinating! We would be working in an environment, 
presumably, where we would ignore what the market wants; in which the bank would somehow agree on a rate 
of sale with the mortgagor. I do not know how that would work. Presumably under the socialist utopia that the 
other side of the house lives in, it would be achieved by some kind of regulation, but certainly not through this 
bill whereby people agree what price things will be sold for in a free market.  

Somehow this bill is supposed to be a tool for addressing the financial stress that people find themselves in. I 
have not had explained to me how. As I pointed out, the financial stress is in trying to service a mortgage that 
people cannot pay and trying to unload a property that has become a burden but cannot be sold, to the point 
where, finally, there is foreclosure, and foreclosure is not the first, it is the last option. Once again, “The measure 
proposed in this bill is one way the state government can demonstrate to people that it is taking account of the 
need to use whatever levers necessary.” “It is a signal to industry that government is watching; that the state 
government cares.” Press releases do that sort of thing. This will achieve nothing of the sort. It certainly will not 
achieve the objectives purported for it.  

I have to say that I was particularly interested in Hon Ed Dermer’s contribution to the debate, which seemed to 
be an extensive and entertaining hagiography of Hon Sally Talbot. I cannot wait for his retirement from 
Parliament so that he can devote his remaining years to writing the definitive Talbot biography.  

Hon Sue Ellery: Uproarious laughter across the chamber!  

Hon MICHAEL MISCHIN: He spoke at length about her professional skills, how ably prepared she was in 
putting this bill together, the clear elegance of the bill and the like and how she had again demonstrated the 
power of her forensic ability and professional attention to detail. He congratulated her on the work she did to 
bring this bill to Parliament and the quality of this bill in contrast to the bills presented by the government, as if 
this was original drafting. I had this vision of Hon Sally Talbot sitting in a darkened study — 

Hon Kate Doust: Do you have many visions of Hon Sally Talbot? 

Hon MICHAEL MISCHIN: Not as many as journalist Ben Harvey seems to have of some of the members of 
this side of the chamber. No; not those sorts of fantasies at all, I have to say.  

One has a vision of Hon Sally Talbot sitting in her darkened study, her face lit by the soft light of a computer 
screen, while she toils late into the night and into the small hours of the morning! She has wrestled for weeks and 
weeks with the computer mouse and the web to find the New South Wales legislation! Having mastered the copy 
function, after more weeks of trial and error, she has worked out how to right click on the mouse and press 
“paste” and stick it into a blank document—and that is the bill!  

Hon Sue Ellery: Is it possible for you to be more condescending? Why don’t you try a bit harder?  

Hon MICHAEL MISCHIN: I am doing my best to match the standard set by members on the other side of the 
house. We have an image, finally, of a piece of paper with a copy of the New South Wales bill on it. Then comes 
the difficult bit where these exacting forensic skills and the original drafting are brought into play! Where do we 
put it? Should it be section 58A of the Property Law Act, or should it be section 60A? “But no, after no doubt 
consultation with the legal geniuses in the caucus room, we have decided it will be section 59A of the Property 
Law Act.” That is the level of originality, of quality control, that has been exercised on this bill. It is a straight 
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copy of the New South Wales legislation, but without any of the supporting information that may have been 
provided to the New South Wales Parliament, to persuade it that there was any merit in the bill or how it would 
actually achieve the job it was meant to achieve.  

The urgency of the bill has been stressed. “This is an important bill; we need to do this because people are 
suffering out there.” Well, it is edifying. I will take a little bit of time on that because it reflects on the merits of 
the bill, even as the opposition sees it. This bill was introduced on 20 August 2009—2009—a year after the 
Labor government lost power. Then nothing happened for 19 months. Temporary orders in this house took effect 
on 25 March 2010 reserving every Thursday for non-government business. I will not look back into the history 
before that, but let us start from 25 March 2010. From just that date onwards there were 22 non-government 
sitting days of which four were used by the Greens and, of the remaining 18, two days were used up by Hon 
Ljiljanna Ravlich, three by Hon Kate Doust, one of them although to her credit with — 

Hon Kate Doust: I have not spoken on this bill.  

Hon MICHAEL MISCHIN: I was not talking about this bill. 

Hon Simon O’Brien: Pay attention!  

Hon MICHAEL MISCHIN: One of those days, I have to say, was used for some meritorious amendments to, I 
think, the Associations Incorporation Act, which the government agreed to because they did have merit and it 
was a useful contribution from the Labor opposition. But three of those remaining 18 days were used up by Hon 
Kate Doust, four by Hon Ken Travers, four by Hon Jon Ford, one by Hon Matt Benson-Lidholm, one by Hon 
Linda Savage, two by Hon Helen Bullock and one by Hon Sally Talbot. But did she address this very important 
bill that she introduced back in August while grabbing a headline about how it would help reduce mortgage 
stress for those on struggle street? No; she put forward a plastic bags bill. We know how far that has gone. It has 
moved at about the same pace as this one. Another headline grabber!  

This bill was brought on for debate on 17 March 2011. Hon Sue Ellery, Hon Ljiljanna Ravlich and Hon Matt 
Benson-Lidholm contributed to the debate then. Then it came back on for debate on 24 March, and it looked as 
though there was some momentum towards getting this very urgent and important bill dealt with, after the 
opposition had been sitting on its thumb for 19 months. Since then to when the debate resumed on 22 September 
this year, we had 10 days of non-government business of which four were used by the Greens and the remainder 
by the ALP. Hon Ljiljanna Ravlich occupied one, Hon Ken Travers three, Hon Jon Ford one, and Hon Helen 
Bullock, one. The debate resumed on 22 September and since then we have had two days of non-government 
business, one used by the Greens and the other was the occupational safety and health motion the Minister for 
Commerce had to deal with, which was essentially a chain-yanking exercise by Senator Conroy, as I understand 
it, to try to achieve through the Labor opposition here what he could not do in government federally.  

Over the two years, indeed some 26 months since this bill was introduced, it has taken more than six months to 
resume the debate at the beginning of this year after a 19-month hiatus during which absolutely nothing 
happened to this really important bill that was going to help people and send all these wonderful messages about 
how Parliament cares. A couple of things emerge from that. At least two inferences spring to mind—there are 
possibly more—neither of which is mutually exclusive. The first inference is that the purpose of the Property 
Law (Mortgagee’s Power of Sale) Amendment Bill 2009 is not to achieve any worthwhile aim for the peace, 
order and good government of Western Australia or to really assist people. It is just a vehicle to have a go at the 
government about the increases in utility prices, and we have heard an awful lot about that. The second inference 
is that Hon Sally Talbot does not have much sway in the caucus room about deciding what is a priority. One 
would have thought that if this bill had any substance, was as important as was suggested and was not just a 
headline-grabbing opportunity, the opposition would have had some interest in pursuing it, but it has not. It is 
more than two years down the track since it was introduced and it is now winding its way to a conclusion at the 
fag end of the parliamentary sitting year. It is interesting to see—I will leave it to the political pundits to work 
out—where the real influence in caucus lies by judging how much business has been occupied by other more 
trivial matters such as motions condemning the government rather than by this bill, which is supposed to meet 
some kind of worthwhile objective. 

To the extent that it was touted at the time that the bill would introduce worthwhile reform and help relieve 
mortgage stress in the community, it is a pretty cruel trick. I urge Hon Sally Talbot to not do this sort of thing in 
the future because it does not bring much repute to Parliament; it damages the opposition to put out stuff like this 
with just a headline and to not then do anything with it after having built up people’s hopes and expectations by 
saying that the Labor Party would introduce a bill that would fix people’s problems. To just go through the 
motions but not pursue it because it is not important and will not do anything is just nasty, and I suggest that the 
member should do better than that. 
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I will now turn to the bill rather than the lack of merit of the arguments that have been put forward. I am sure 
Hon Sally Talbot will have a lot to say about how this bill will work, although it would have been nice to have 
heard her tell us that during the second reading speech rather than wait until the end. The bill proposes to 
introduce new section 59A into the Property Law Act 1969, which, in essence, imposes a requirement that a 
mortgagee take reasonable care to ensure that if the land has an ascertainable market value at the time of sale—
that is a big if—the land is sold for not less than its market value or, in any other case, the best price that may be 
reasonable to be obtained in the circumstances. The bill specifically states, contrary to the idea put forward by 
Hon Jon Ford about agreed market values, that neither party can agree to contract out of this requirement. 
Currently there is no specific similar requirement in statute except insofar as there is an equitable duty upon a 
mortgagee to ensure that the sale is conducted in good faith in such a way that it fairly balances the interests of 
mortgagees and mortgagors. This is essentially limited to circumstances akin to prohibiting fraud. Of course, the 
mortgage contract can include some additional obligations. There may be an argument about the extent to which 
this bill will change or codify the law, but that is the current legal position. The proposals in the bill, quite 
legitimately, may be seen to fill a need to ensure that a mortgagee exercising the power of sale acts reasonably. 
There is no question that people who find themselves unable to meet their mortgage payments are in a very 
invidious position. It is one of the saddest and most difficult situations people can find themselves in, particularly 
for families. 

In the wake of the global financial crisis, several jurisdictions rushed to introduce legislation similar to this. As 
has been pointed out, very similar provisions—in fact, almost identical provisions—have been introduced in 
New South Wales, which formed the model for this bill, and also in Queensland. It may be uncharitable to 
observe this, but the introduction of this legislation arguably may be seen to be driven more by a desire to be 
seen to be doing something rather than actually delivering any meaningful change. As I pointed out, this bill 
looks at the end point of mortgage stress, which is a very painful process. As it happens, this legislation would be 
impossible to properly enforce because what sounds like an attractive idea is of doubtful utility or practicability. 
We have not yet heard how it is meant to work. I gave ample opportunity for that to be raised by way of 
interjection and asked on numerous occasions, to the point that it got some members particularly aggravated and 
upset, about how it would work.  

The practical difficulty with these provisions, of course, is that the people they are meant to protect—ordinary 
families undergoing extreme financial hardship—are usually entirely incapable of funding any sort of legal 
challenge to contest whether a financial institution has sold the property at an ascertainable market value. They 
would need to get valuations, and as Hon Max Trenorden pointed out, in his experience valuations can be, and 
often are, unreliable. Hon Linda Savage has named certain categories of people who are faced with the prospect 
of having their property foreclosed upon and who may seek advice from community legal centres if, after having 
bought their place for X number of dollars, they are told by their bank that the house will be sold for whatever 
the bank can get for it. The homeowners might have been trying to sell it for the previous six months without 
success before finally being unable to avoid the bank foreclosing the mortgage. They would ask the community 
legal centre for advice about what they could do if they received less for the sale of the house than they paid for 
it, which advice from the legal centre would be that the matter could be contested because a wonderful new law 
had been passed. The homeowner would need to get three valuations from independent valuers and hire a lawyer 
because the litigation can be quite complex and lengthy. The homeowner would be looking at spending in the 
order of tens of thousands of dollars just to get adequate advice and get the case prepared, let alone going to trial 
on the matter. It is farcical to suggest that those people would be able to afford that or would want to throw good 
money after bad on an exercise that would have only a theoretical benefit to them. I asked repeatedly how this is 
meant to work and no-one could tell me. It is more likely that if anyone were to benefit from this, it would be 
through complex commercial litigation conducted by corporations that have that sort of money to spend and it 
would be for properties that are far more valuable than the average domestic residence. 

Other features make this bill a problem. Property law is a complicated species of law, and longstanding law 
applies to the sale of land by a mortgagee. I will outline—seeing as it has not been done—some of the principles 
involved. I refer to the case of the Commonwealth Bank of Australia v Hardie and Anor [2004] WASC 186, 
which reads — 

1. The power of sale is given to the mortgagee for its own benefit, and is not held by the 
mortgagee in a fiduciary capacity. 

2. Moreover, the fact that the mortgagee’s sale is for a price disadvantageous to the mortgagor is 
itself no ground for judicial intervention: … 

Authorities are cited and then the judgement continues — 

3. Nevertheless, in exercising the power of sale, the mortgagee is subject to an equitable duty to 
act in good faith: … 
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That is the legal position. It is also explained in that case that if a mortgagee acts with wilful or reckless 
disregard for the interests of a mortgagor, it will have breached that duty. Very importantly, in the case of 
Forsyth v Blundell, (1973) CLR 477 at page 481, it was said that to take reasonable precautions to obtain a 
proper price is but part of the duty to act in good faith, which again reflects in substance what is hoped to be 
achieved by this legislation, so there is no material change, we would suggest. There is real uncertainty about the 
extent to which provisions of the nature of this one in this bill seeks to merely codify existing common law 
principles or alter them. Reference has already been made to the position in New South Wales but in 
commentary on similar provisions in New South Wales a senior lawyer by the name of Peter McMahon, with 
over 25 years’ experience in property law, observed in an article entitled “Mortgagees: New duties and 
obligations”, which related to the parallel provision in New South Wales — 

While section l1lA — 

That is of the New South Wales equivalent legislation — 

has not altered the position at common law concerning a mortgagee’s duty when exercising its power of 
sale, the duty is now enshrined in legislation. 

That seems to be the only objective of what is being attempted by this bill.  

In Queensland, a more expansive approach was taken, specifically listing acts that a mortgagee must undertake 
in the course of exercising the power of sale. It is not clear from the second reading speech of this bill what Hon 
Sally Talbot’s intention was. She did not identify whether she is seeking to alter the existing common law 
principles or equitable law principles in some way or whether she was merely codifying them. I would have 
thought it would be incumbent on someone putting forward some legislation to tell us what the law is and how it 
is meant to change, if that is what is intended by the legislation.  

Hon Sally Talbot also did not provide any example of why those common law principles were held to be 
defective or provide any evidence in support of how these provisions will enhance the position of borrowers. For 
someone who is persistently critical of any government legislative initiative on the basis that it is insufficiently 
supported by detail or evidence or clarity as to how it is meant to work, the paucity of detail in her second 
reading speech regarding these things is surprising. It tends to militate against Hon Ed Dermer’s assessment of 
considerable forensic skill and preparation in this matter.  

Hon Sally Talbot spoke at some length about the effects of the global financial downturn, concerns about so-
called “low doc loans” and her concerns about rising rates of repossession. This bill is, of course, entirely 
irrelevant to those issues. It does not require responsible lending practices or alter the circumstances in which 
foreclosure can occur.  

A number of other questions spring to mind, and no doubt Hon Sally Talbot will address those in her reply. Has 
she obtained any legal advice regarding the current legal position? Has legal advice been obtained as to the legal 
consequences and ramifications of any change, and from whom and what was that advice? Has any advice been 
obtained as to the implications of introducing, in effect, a new condition into mortgage contracts, and effectively 
by legislation renegotiating them by legislative action? Is it her intention to state the current law, write a new 
duty to replace the current duty, supplement the current duty, or codify the law relating to the obligations of a 
mortgagee to a mortgagor? Has there been any consultation with either the industry or consumer groups? The 
question of consultation is always raised with government legislation. I do not know whether Hon Sally Talbot 
has consulted any of these groups, but I would be interested to hear what that consultation was, which 
stakeholders were consulted and what the effect of that consultation was; or is it simply one of those cases where 
something is just copied from another jurisdiction and slipped into our law? What is her evidence that 
mortgagees are selling properties under the market value? I do not want to hear about constituents’ complaints 
that they thought the property they bought in an inflated market but sold in a depressed market could have or 
should have been sold for more, but actual evidence. How does Hon Sally Talbot envisage that it be proved that 
a property sold in a depressed market has or has not been sold under its market value, especially when the market 
is declining or is unstable or no-one is buying so that we cannot judge the value against other properties being 
sold in the area, which is generally the basis for a valuation? How does the member envisage establishing 
whether or not reasonable care has been taken, especially in a depressed market when confidence is low and any 
delay in sale may well result in a reduction in price? How does she suggest that there be an ascertainable market 
value when a property is sold, other than the sale price, particularly in a depressed and depleted market?  

How has analogous legislation in Queensland and New South Wales, upon which this legislation is based, 
worked? If Hon Jon Ford’s suggestion is that we should just give it a go—suck it and see—how about a review 
clause in the bill and how is that meant to work? Upon which criteria will a review be conducted and how will 
the performance, benefits and the effects of this particular clause be ascertained over time, and over what period?  
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In the absence of any clear articulation of the way in which this bill seeks to alter existing legal principles or any 
evidence of how those principles are defective in the Western Australian context, the government simply cannot 
identify any reason to support this bill. On the contrary, to tamper in this area of the law without the groundwork 
being laid may well result in the creation of problems. As I have said, the area of property law is of some 
complexity. We have not heard of any advice having been obtained by the proponents of this bill as to what 
those ramifications might be in the event that this change is made. I note that the New South Wales provisions, 
which this legislation is based on, came into effect on 13 May 2009. More than two years have passed. The most 
prudent course of action for Hon Sally Talbot might be to monitor the operation of that legislation to see how it 
has gone and whether there is any feedback on how it has operated. We have not been favoured with any of that. 
We should consider the outcomes that that legislation has produced and then consider whether those outcomes 
justify the introduction of similar legislation in this jurisdiction.  

In summary, the government does not support the bill—indeed, it feels it cannot support this bill—because, 
firstly, there is no evidence that there is a need for such a provision; secondly, it seems axiomatic that a 
mortgagee would, in the event of a foreclosure, attempt to achieve the best price available in the circumstances 
so as to minimise or mitigate their loss; thirdly, it may be difficult, if not impossible, to establish that reasonable 
care has not been taken or that the best price has not been obtained; and, fourthly, it may encourage pointless, 
futile and expensive litigation. As to the question of establishing whether reasonable care has been taken to 
ascertain that the best price has been obtained, if the price obtained on a sale is so low as to suggest that 
reasonable care has not been taken, it would, on balance, be prima facie evidence of a breach of the equitable 
duty that currently exists or be suggestive of fraud anyway. Otherwise, in the case of a depressed market, such as 
it has been for the past couple of years and at present, it would likely be impossible to prove that a property 
should have realised more on a sale. As I have said, the whole bill just attacks the wrong end of the problem. It is 
not as though the government is not sympathetic to and recognises that there are difficulties in this area. If, as 
Hon Jon Ford and other speakers have pointed out, the problem is that too many people have overextended 
themselves because of the ease with which finance has been available over the preceding several years and have 
obtained finance when, on a strict analysis, they have not been able to service their mortgages, that is the area 
that should be addressed by legislative amendment or some other approach rather than this one, which will 
achieve nothing of the sort. The government will not be supporting the bill.  

HON LYNN MacLAREN (South Metropolitan) [10.59 am]: The Greens (WA) are incredibly concerned about 
the sorts of practices that are targeted by the Property Law (Mortgagee’s Power of Sale) Amendment Bill 2009. 
Banks taking advantage of people in financial distress and quickly selling mortgaged properties for less than they 
are worth is a deep concern for us, and it is clearly reprehensible conduct. I have listened with care and interest 
to the speakers we have heard thus far on both sides of the debate. The comments I am about to make will 
somewhat echo the government’s response to this bill. I want to note in particular that we are aware that the 
Western Australian Council of Social Service supports this legislation and that that is reason enough for the 
Greens (WA) to look very favourably on it. However, like the government, we have a range of questions for Hon 
Sally Talbot, essentially trying to work out whether the bill has the potential to generate the unintended 
consequences that the government has shone some light on while pursuing its very worthy goal. 

I note that Hon Michael Mischin has very carefully expressed that he is concerned about fire sales and that 
property law is a complex area of law. I was concerned that over the long time that this bill has been on the 
notice paper, the government did not put forward its own solution to this problem, which has been attempted to 
be addressed by other state legislatures. Rather than the intellectual grunt that the government has put into 
pulling apart this bill, I would like to have seen from it at this time the careful legislation that we could have had 
to protect mortgagors. Some of the questions that I have identified are, as I said, repetitive of what the 
government has said. Has anyone estimated how many questionable below-market fire sales there have been in 
recent months or years, because, of course, home repossessions do not equal inappropriate fire sales? This is 
something that we need some more data on. I looked at this issue in March 2011, when I thought I would get an 
opportunity to speak to this bill, and I had a look at some of the figures coming out of New South Wales. I know 
that by now we will potentially have some figures for Western Australia, but I did not have the foresight to look 
for those figures to put them before members today because I was not aware that this bill would be debated 
today. However, those figures should be there, and we should be informed by them if we are to make some good 
legislation to protect people who are affected by fire sales. Only this morning I was on the phone to my mother 
in Oregon, and she talked to me about a house that was on sale for $375 000. It was a mansion that would 
normally go for maybe $1 million or, as my mother estimated, $700 000. 

Hon Simon O’Brien: Where was that? 

Hon LYNN MacLAREN: That was in Medford, Oregon. It costs $375 000 for a four-bedroom house. Each 
bedroom had its own bathroom; it was pretty fancy. Members are all looking at me wondering what the address 
is because they want to make a bid! But my mother moved to that area six years ago, and she indicated that her 
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house is now worth less than half what she paid for it. Because of the global financial crisis, we have seen 
housing markets in economies such as Australia’s, and I point to America in this instance, just crashing; the 
housing markets are crashing. We are in a bit of a bubble here in Western Australia; we have talked about it 
before. But it still raises the question: what is the data? How many fire sales are occurring? How many bargains 
have we seen on the market? Let us look at it; let us see whether the banks are behaving irresponsibly. 

Hon Michael Mischin: Just because it is a bargain does not mean it is disposed of at less than market value. 
Leaving aside fire sales for a moment, it’s the market value we are focusing on. 

Hon LYNN MacLAREN: Thank you very much, Hon Michael Mischin. That is why I have said that home 
repossessions, or even low-priced homes, do not necessarily mean inappropriate fire sales. Therefore, we have to 
have a mechanism to measure that. That is something that I think we need to know before we pass this bill.  

My other point is that I have acknowledged that WACOSS was consulted about this bill, but I, too, would like to 
know which other stakeholders were consulted and what their feedback was. It has been pointed out that very 
similar legislation has been in place in New South Wales for a long time. How is it going there? What has 
happened since the bill was passed? Which parties, if any, oppose similar amendments that were passed through 
the Queensland Parliament in 2008? Which parties are concerned about this legislation and why? I think one 
advantage of taking our time and reviewing it from a distance is that we can find the correct solution and not just 
act off the cuff in an urgent reaction to the global financial crisis. I would like to know whether Hon Sally Talbot 
has sought the views of banks and mortgage institutions and/or lawyers or other professionals with experience on 
the mortgagee side of these transactions. I know there are consumer protection advocacy groups in New South 
Wales, for instance, that we do not have here, but perhaps those consumer advocacy groups would be able to 
guide us in developing our legislation. 

We have a few questions so far that would be more appropriately addressed by Hon Sally Talbot as part of the 
Committee of the Whole, should we get to that stage. I wanted to flag them in case she wanted to address them; 
she can address them separately with me. Would it be worth defining “reasonable care” in proposed section 
59A(1) or are any definitional ambiguities foreseen in that term? That might be a question on which we might 
also get the view of Hon Michael Mischin. Is it possible for Hon Sally Talbot to clarify with us in what 
circumstances proposed section 59A(1)(b) might apply? That is when we are talking about an ascertainable 
market value. What if there is not an ascertainable market value? When does that proposed section apply? How 
realistic a remedy does proposed section 59A(4) provide, given that the victim of a submarket value sale is likely 
to be quite cash-poor and therefore, by definition, unlikely to be able to sue the mortgagee? Finally, just what are 
the consequences if the parties contract out of their obligations under the bill, if it becomes an act, contrary to 
proposed section 59A(5)? I am trying to be constructive; I recognise the problem. I see that it is an area that 
Western Australia should be legislating on to protect these homeowners. I am trying to be constructive in 
looking at how we can get a better bill and how we can get a bill that will protect those people. I also ask for a bit 
more data on this matter. Therefore, in view of the significant questions above, and because of our desire to see 
this bill progressed, I will move a motion for referral. 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

Hon LYNN MacLAREN: I move without notice — 

That the Property Law (Mortgagee’s Power of Sale) Amendment Bill 2009 be discharged from the 
notice paper and referred to the Standing Committee on Legislation, for report no later than 28 March 
2012.  

I think that date would give us a good chance to look at all the other legislation that has attempted to address this 
issue and try to put in place some good laws that will protect people from fire sales. I totally support the 
principle of the bill, but I really feel that we should look at it more carefully, as this house is empowered to do, 
and I suggest we refer it to the standing committee.  

HON SALLY TALBOT (South West) [11.09 am]: In response to the motion now before us, I indicate that the 
Labor Party will support the discharge and referral to the Standing Committee on Legislation, and I will briefly 
outline the reasons for this and then perhaps provide just a bit of commentary on how things might go from here. 
In most circumstances it is a constructive move to encourage debate, argument and discussion around these sorts 
of problems. Some of the data that has emerged—indeed during the course of this debate in this place over the 
past month, now stretching out to years—shows what a growing and serious problem the whole question of 
unaffordability of housing is for the entire Australian community. Any move that encourages that debate, that 
moves the debate into a place we can call witnesses and we can indeed plumb a lot of the issues that Hon Lynn 
McLaren made in moving this motion, would be a very good thing. I am happy to support it. I have one 
hesitation. My support was not absolutely unequivocal from the start for the referral, otherwise I, or somebody 
from my party, would have moved it. My hesitation is that I do not think we need this delay. I would be pleased 
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if we can arrive at a better mechanism or a better way to address the situation in which people are subjected to 
the misfortune of having their major asset sold out from under them for less than market value. If there is a better 
way to address that, I would be interested to hear it, but, as many speakers have noted, this bill has been around 
for some time and nobody has come back to me with a better suggestion. My preference would be that we go for 
it now. It is not beyond our wit to get these things right. There has been a lot of thought, and a lot of cross-
comparisons have been done with other jurisdictions about this. I have never suggested, and nobody on this side 
of the house has ever suggested, that this is a magic-bullet solution, least of all to the broader question about 
mortgage stress and the unaffordability of housing. It is one small, distinct measure that will make a concrete 
difference to people.  

On that basis, I think we should not unduly delay getting this legislation in place. Having said that, I am happy to 
test the numbers in this place. I suspect the government will simply give it the flick. I note we had an occasion 
recently when a member brought a private member’s bill to this place and the government supported its referral 
to the legislation committee. I would hope that the government will consider this motion in the same light. Going 
to committee allows the chance to call witnesses and provides the committee with the chance to put together a lot 
more data to substantiate the arguments that have gone into devising and formulating the policy of the bill. Given 
the time lines that Hon Lynn MacLaren has put on this, if we were able to report back in the first quarter of next 
year to this place, that delay would not be unconscionable. Somehow I detected, by paying very close attention 
to the government’s response to this bill, that it might not be inclined to support a referral to committee. My 
view is let us test it and see whether the government is prepared to make this gesture to give the bill the 
substance that it seems to think it needs.  

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [11.13 am]: The 
government will not support the motion to refer the bill to the legislation committee. The Property Law 
(Mortgagee’s Power of Sale) Amendment Bill has lain on the table for over two years now. It was put up as a bill 
that would fix a particular problem. We are not looking at the question of affordability of homes generally. The 
bill is very narrow in its scope in attempting to introduce a specific duty. We would have thought that if the 
opposition was serious about this, the idea of referring it to a committee could have been raised on numerous 
occasions in the past, and before we got to this stage of Hon Sally Talbot trying to rescue a flawed piece of 
legislation and one that plainly involved insufficient attention to detail being devoted to it right from the 
beginning. It has meandered along through this house — 

Hon Sally Talbot: How am I trying to rescue it?  

Hon MICHAEL MISCHIN: I understand Hon Sally Talbot supports the motion to refer it to a committee.  

Hon Sally Talbot: Yes; but it was moved by the Greens.  

Hon MICHAEL MISCHIN: True. But the honourable member is supporting the motion to refer it to a 
committee; correct? 

Hon Sally Talbot: I hope you will support it, too.  

Hon MICHAEL MISCHIN: No, I am not supporting the motion. I am speaking against the motion. The 
government will not support the referral of the bill to inquiry and will not delay this matter any longer. 

Question put and a division taken, the Deputy President (Hon Matt Benson-Lidholm) casting his vote with the 
ayes, with the following result — 

Ayes (14) 

Hon Matt Benson-Lidholm Hon Adele Farina Hon Linda Savage Hon Alison Xamon 
Hon Helen Bullock Hon Jon Ford Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Ken Travers  
Hon Sue Ellery Hon Ljiljanna Ravlich Hon Giz Watson  

Noes (19) 

Hon Liz Behjat Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Peter Collier Hon Philip Gardiner Hon Robyn McSweeney Hon Max Trenorden 
Hon Mia Davies Hon Nick Goiran Hon Michael Mischin Hon Ken Baston (Teller) 
Hon Wendy Duncan Hon Nigel Hallett Hon Norman Moore  

            

Pair 

 Hon Robin Chapple Hon Phil Edman 

Question thus negatived.  
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Second Reading Resumed 

HON SALLY TALBOT (South West) [11.20 am]: — in reply: I want to start by thanking my colleagues on 
this side of the house for their contribution to this debate; almost everyone has spoken, I think, and those who 
have not have had the chance to make their support very well known both to me and in their electorates. I think it 
has been a mark of deep understanding on this side of the house of these kinds of problems. I notice that people 
on the other side are very quick to say, “We’re not listening to our constituents on this sort of thing; we want the 
expert opinion.” The people on this side of the house do listen to their constituents. They listen to the stories that 
pour through their doors and to the people who ring their offices every day with stories about real hardship that 
affects families, children and older people, and they respond to those cries for help. We on this side of the house 
believe very firmly that if a measure of the kind encapsulated in the Property Law (Mortgagee’s Power of Sale) 
Amendment Bill 2009 were put in place, it would be a very small step towards helping people who find 
themselves losing their homes because of the unaffordability of mortgages they have taken on. I thought that the 
tenor of the debate on this side of the house was a reflection of true Labor values, and I was very proud to be part 
of that. 

The contribution from the other side of the house was, sadly, a very different matter. It seems that every time 
Hon Michael Mischin takes to his feet, he thinks he is engaged in some sort of job interview—I suppose he 
probably is. He is part of a very long queue to try to get his feet under the cabinet table. I suppose it must be a 
source of some frustration to him to see the calibre of some of the people who are keeping him out of that 
position. I have to say that every now and again he sort of loses his cool a bit, and I thought it might be helpful if 
I just gave him a couple of ideas that he might try to run with in an attempt to sort of calm down and make a bit 
more of a genuine contribution to debate in this place instead of coming in with these long soliloquies that drip 
in sarcasm. I was somewhat amused actually; he began his speech by saying, “Before I am accused of being 
arrogant again”, and then went on to make some amazing statements. 

Hon Ken Travers: I don’t think we’ve ever accused him of being arrogant. It must be his own colleagues who 
have done that! 

Hon SALLY TALBOT: I do not think it is us; I think it is the little voice inside! 

Hon Ken Travers: Or his own colleagues have been accusing him!  

Hon SALLY TALBOT: So that, I thought, was quite an amusing start. 

But let us look at some of the substance of what he was saying in response. He was supposed to be giving the 
government’s response to a move on our part to provide some redress for people whose homes are sold for less 
than market value. If he saw this as an opportunity to put in a little performance and get some marks from the 
Premier’s office to bump him up the queue a little into a job in cabinet, I suppose what first came to my mind 
were those things we had drummed into us as young people as being the key points of a good job interview. I 
remember that one of my mentors said to me that one of the three things was to dress to not be noticed—I must 
say that Hon Michael Mischin gets 10 out of 10 for that because he has the corporate look perfectly, so full 
marks on that one. Another was to research as much as possible about the subject that was going to be talked 
about. When Hon Michael Mischin got about nine-tenths of the way through his speech, I thought, “Well, I have 
had more interesting discussions about this bill with my son”—who is a second-year commercial law student—
“than I have with Hon Michael Mischin.” It is a very sad thing that he obviously comes from a place where he 
has never had to actually get his head around some of these issues, and he obviously finds it so much of a 
challenge that he does not even realise what he does not know. I have often heard it said that the mark of 
somebody who is able to get their head around complex issues is that they understand how complex they are. 
Hon Michael Mischin is so intent on slagging off what the Labor Party is trying to do that he does not even 
realise that there might have been a constructive part he could have played in the debate if only he had taken the 
trouble to do the research to inform what he was going to come into this place to say. That was a dismal failure 
on the research question.  

I suppose there is one sense in which Hon Michael Mischin will never have any problem applying for a job, 
because, of course, the number one rule about going into a job interview is that the person has to believe in 
themselves. I think if there is one thing that no-one in this house is any doubt about, it is that Hon Michael 
Mischin believes in himself. He is his own number one fan. He has no problems with self-confidence or being 
assertive; he has obviously got a very healthy ego sitting inside him. 

Hon Ed Dermer: Are you sure he is not misleading himself? 

Hon SALLY TALBOT: I am afraid he is, Hon Ed Dermer. I am afraid it is all froth and no beer, as they say!  

Anyway, I will leave most of what he said aside. It has provided an hour or so of terrific tweets this morning, 
which I know he will log onto now and which will upset him all over again. But he need have no fear; we will 
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circulate his comments far and wide, and the people in the North Metropolitan Region will have every chance to 
make their feelings known about his attitude to them.  

The reason I thought Hon Michael Mischin might have responded in a rather different tone was that the basic 
principle behind what I have tried to do with this bill has its origins in a very well thought through and a very 
well-established philosophical principle that originates in the social contract. The social contract, as Hon 
Michael Mischin would know, is supposed to have formed the heart of liberalism, and I would have thought that 
that was something he would have been interested in finding out about, if he did not know about it already, and 
then coming into this place and sharing his thoughts about how the social contract might be applied to modern 
day Western Australia. 

The particular point I wanted to make about the social contract is that it was given one of its most interesting 
modern formulations by somebody I am sure Hon Michael Mischin and probably several others on the other side 
of the house have read, an American philosopher called John Rawls, who wrote a book called A Theory of 
Justice. The basic proposition in A Theory of Justice is quite simple because, like much really good creative, 
imaginative philosophy, it is done by drawing a word picture. The word picture that Rawls draws is about 
something that he calls the “veil of ignorance”. That is not what it sounds like; if I was scoring cheap shots I 
would say that the veil of ignorance is something behind which the Barnett government spends most of its life. 
But in philosophical terms the veil of ignorance is supposed to be that protection between the original position of 
people who are strong inevitably triumphing over people who are weak, and the civilised society in which we are 
supposed to live. So Rawls’ idea was to draw, in front of the people who are devising the social contract, what he 
calls the veil of ignorance. What that means is that those people are supposed to assume that they know nothing 
about what their status or capacity, or even their proclivities, were going to be when they existed in this world 
for which they were designing the principle. 

Debate interrupted, pursuant to temporary orders. 

[Continued below.] 
 


